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DETAILED ACTION 

1. Claims 1 - 3, 5 - 12 and 14 - 17 are presented for examination. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

3. Claims 1—3,5 — 12 and 14-17 are rejected under 35 U.S.C. 1 12, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to one skilled 
in the relevant art that the inventor(s), at the time the application was filed, had possession of the 
claimed invention. 

4. In claims 1 and 10, the limitation of, "indicating said packet array to a protocol stack if 
said resource state comprises a low resource state to reduce copying of packets between buffers " 
is not stated in a manner that would be conclusive to the act of indicating said packet array would 
"reduce copying of packets between buffers". Furthermore, the Applicant's specification is void 
of how this is carried out. In multiple sections of the specification, the Applicant's invention 
states "copying" data when indicating a packet array to a protocol stack if said resource state is a 
low state, (Applicant's specification, page 1 1 , lines 9-11, "When a packet indicates a low 
resource state, this causes the NDIS interface or a protocol in the protocol stack, such as 
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TCP/IP, to copy the packet to a separate buffer before processing it. " & page, 15 5 lines 10-13, 
"If the resource state is low, processing logic 400 indicates the packet array to the protocol 
stack at block 414. The packet array me be stored in a first buffer owned or managed by the 
device driver as it is being constructed, either by physically copying each packet to the first 
buffer or constructing a logical packet array using linked lists or pointers. " & page 15, line 22 
et seq. "Once the device driver indicates the packet array to the protocol stack, the protocol 
stack or the ND1S interface may attempt to return resources to the device driver by copying 
certain packets from the packet array to the buffers owned by the NDIS interface or the protocol 
stack. " 

5. All other claims are rejected for their dependency on claims 1 and 10 above. 

Claim Rejections - 35 USC §103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

7. Claims 1, 2, 5 - 8, 10, 1 1 and 14 - 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Duvvuru et al. (6765916) (hereinafter Duvvura) in view of Wilson et al. 
(6651 1 17) (hereinafter Wilson). 
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8. Referencing claim 1, as closely interpreted by the Examiner, Duvvura teaches a 
computer-implemented method to manage a packet array, comprising: 

9. receiving a packet by a device driver, (e.g., col. 12, lines 6 - 54); 

10. determining a resource state for said device driver, (e.g., col. 12, lines 6 - 54); 

1 1 . setting a resource state indicator for said packet based on said resource state, (e.g., col. 

12. lines 6 -54); 

12. adding said packet to a packet array, (e.g., col. 12, lines 6 - 54); and 

13. indicating said packet array to a protocol stack if said resource state comprises a low 
resource state, (e.g., col. 12, lines 6 - 54), but does not specifically reducing copying of packets 
between buffers. 

14. Wilson teaches reducing copying of packets between buffers, (e.g., col. 3, lines 2 - 32). It 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Wilson with Duvvuru because reducing the times a system copies packets between 
buffers will lead to a system that has more memory which could be used for more 
communication actions. 

15. Referencing claim 2, as closely interpreted by the Examiner, Duvvuru teaches 

16. comparing said resource state to a predetermined threshold, (e.g., col. 12, lines 6 - 54); 
and 

17. setting a resource state indicator in accordance with said comparison, (e.g., col. 11, lines 
l-30&col. 12, lines 6 -54). 
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18. As per claim 5, as closely interpreted by the Examiner, Duvvuru teaches said packet array 
has a length of 1-N, (e.g. col. 12, lines 6 - 54). 

19. Referencing claim 6, as closely interpreted by the Examiner, Duvvuru teaches said packet 
array is stored in a first buffer, (e.g., col. 11, lines 1 - 30 & col. 12, lines 6 - 54). 

20. Referencing claim 7, as closely interpreted by the Examiner, Duvvuru teaches said 
resource state indicator is an explicit resource state indicator, (e.g., col. 11, lines 1 - 30 & col. 
12, lines 6 -54). 

21 . Referencing claim 8, as closely interpreted by the Examiner, Duvvuru teaches receiving 
said packet array, (e.g., col. 1 1 , lines 1 - 30 & col. 12, lines 6 - 54); 

22. determining an implicit resource state for each packet in said packet array, (e.g., col. 11, 
lines 1 - 30. & col. 1 2, lines 6 - 54); and 

23. transferring each packet having an implicit resource state below a predetermined 
threshold from said first buffer to a second buffer, (e.g., col. 11, lines 1 - 30 & col. 12, lines 6 - 
54), but does not specifically teach copying from a first buffer to a second buffer. Wilson teaches 
copying from a first buffer to a second buffer, (e.g., col. 7, lines 13 - 38). It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to combine Wilson 
with Duvvuru because if the resource state is below the threshold then the system would have the 
extra resources to provide memory space to copy data between buffers. Furthermore, copying 
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data in-between buffers that have the capacity to hold said data, is well known in the art and 
would only take routine skill in the art to implement. 

24. Claims 10, 1 1 and 14 - 17 are rejected for similar reasons stated above. 

25. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Duvvuru and 
Wilson as applied to claims 1, 2, 10 and 1 1 above, and in view of Shinohara (5901 139). 

26. As per claim 3, as closely interpreted by the Examiner, Duvvuru and Wilson do not 
specifically teach said setting said resource state indicator in accordance with said comparison 
comprises: 

27. setting said resource state indicator to normal if said resource state is above or equal to 
said predetermined threshold; and 

28. setting said resource state indicator to low if said resource state is below said 
predetermined threshold. 

29. Shinohara teaches said setting said resource state indicator in accordance with said 
comparison comprises: 

30. setting said resource state indicator to normal if said resource state is above or equal to 
said predetermined threshold, (e.g. col. 7, lines 4 - 27); and 

31 . setting said resource state indicator to low if said resource state is below said 
predetermined threshold, (e.g. col. 7, lines 4 - 27). It would have been obvious to one of ordinary 
skill in the art at the time the invention was made to combine Shinohara with Duvvuru because 
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setting up indications in response to threshold requirements aids in determining of specific 
buffers or network devices can handle the amount of data traversing the network. 

32. Claims 9 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Duvvuru 
and Wilson, and in further view of Paatela et al. (6944168) (hereinafter Paatela). 

33. As per claim 9, as closely interpreted by the Examiner, Duvvuru teaches 

34. retrieving each packet in order from said packet array, (e.g., col. 11, lines 1 - 30 & col. 
12, lines 6 - 54), but does not specifically teach determining that said implicit resource state is 
normal for each packet if said explicit resource state indicator is normal; and 

35. determining that said implicit resource state is low for any remaining packets in said 
packet array if said explicit resource state indicator is low. 

36. Paatela teaches determining that said implicit resource state is normal for each packet if 
said explicit resource state indicator is normal, (e.g., col. 18, lines 6 - 34); and 

37. determining that said implicit resource state is low for any remaining packets in said 
packet array if said explicit resource state indicator is low, (e.g., col. 18, lines 6 - 34). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine Paatela with the combine system of Duvvuru and Wilson because if a first or green 
threshold state is low then it is inherent that the yellow threshold state would also be low because 
if the hierarchy of thresholds is green, yellow and red, that would mean that before the yellow 
threshold state is crossed the green threshold state would have to be crossed. Therefore, if the 
green threshold state is low then the yellow threshold state is low. 
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38. Claim 12 is rejected for similar reasons as stated above. 

Response to Arguments 

39. Applicant's arguments, see page 6-8, filed 03/13/2006, with respect to Drawing 
Objections and 1 12 Rejection in regards to "1-N" have been fully considered and are persuasive. 
It is now understood and that the meaning of "1-N" is a range as stated by the Applicant, which 
can also be interpreted as "at least one". The Objections and 1 12 Rejection have been withdrawn 
in regards to this limitation. 

40. Applicant's arguments filed 03/13/2006 in view of a 1 12 first paragraph Rejection in 
regards to, "reducing copying", has been fully considered but they are not persuasive. Applicant 
is asked to draw their attention to the Newly added description of the 112 Rejection for the 
response to their Remarks. 

41. Applicant's arguments with respect to claims 1 - 3, 5 - 12 and 14-17 have been 
considered but are moot in view of the new ground(s) of rejection. 



Conclusion 
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42. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

43. a. Aimoto U.S. Patent No. 6570876 discloses Packet switch and switching method 
for switching variable length packets. 

44. b. Duncan U.S. Patent No. 6944129 discloses Message format and flow control for 
replacement of the packet control driver/packet interface dual port RAM communication. 

45. c. Suzuka et al. U.S. Patent No. 5519690 discloses Communication control 
apparatus having function for limiting frame reception and switching system with the same. 

46. d. Stone et al. U.S. Patent No. 6389489 discloses Data processing system having a 
fifo buffer with variable threshold value based on input and output data rates and data block size. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David E. England whose telephone number is 571-272-3912. 
The examiner can normally be reached on Mon-Thur, 7:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David A. Wiley can be reached on 571-272-3923. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



David E. England 

Examiner 

Art Unit 2143 
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